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Our Ref:  MCU 121 & RL 72 

 

21st November 2023 

 

 

Thallon Grains Pty Ltd 

C/-Precinct Urban Planning-  

PO BOX 3038 

TOOWOOMBA QLD 4350 

 

 

Attention: Paul Kelly 

 

 

Dear Paul, 

 

Decision Notice Approval- Minor Change application 
(Given under section 83 of the Planning Act 2016) 

 

The Change Application described below was properly made to the Balonne Shire Council on the 19th of 

October 2023. 

 

Changes: 

 

This decision notice replaces the previous decision notice dated 24th of February 2014. Changes made to 

the original decision are set out in red text. Deleted conditions are shown with ‘strikethrough’ of text and 

replaced with the amended condition in blue text. This amended decision notice does not affect the currency 

period for the development approval. 

 

Applicant Details 

Applicant name: Thallon Grains Pty Ltd 

Applicant contact details: C/- Precinct Urban Planning 

PO Box 3038, Toowoomba  Qld  4350 

paul@precinctplan.com.au 

0488772991 
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Application Details 

Application number: MCU 121 & RL 72 

Approval Sought: Development Permit 

Details of proposed 

development: 

Minor Change for a Material Change of Use — “Storage Facility” 

(Commodity Storage and Handling Facility) & Reconfiguring a Lot 

(2 lots into 3 Lots) 

 

Location Details 

Street address: Carnarvon Highway, THALLON QLD 4497  
Thallon-Daymar Road & Carnarvon Highway, THALLON QLD 
4497(AMENDED) 

Real property description: Lot 18 on BLM 986 & Lot 211 on SP129803 

Lots 18 & 20 on SP263493 & Lot 211 on SP129803 (AMENDED) 

 

Decision  

Date of decision: 16th November 2023 

Decision details: At the Ordinary Meeting of Council on 16th November 2023, a 

decision was made to approve the requested changes to 

Development Approval MCU 121, including: 

• Amendments to the approved plans to recognise the plans 

submitted as part of the Change Application; and 

• Amendment of the Real Property Description to reflect the 

current premises. 

The development is approved in full with Conditions. These 

conditions are set out in Attachment 1 and are clearly identified to 

indicate whether the assessment manager or a concurrence 

agency imposed them. 

 

Details of the approval 

Development permit: Making a Minor Change to an existing Material Change of Use 
and Reconfiguration of a Lot approval assessable under the 
Planning Scheme. 

 

Conditions 

This approval is subject to the conditions in Attachment 1 
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Further Development Permits 

Please be advised that the following development permits are required to be obtained before the development can be 
carried out: 

• Building Works 

 

Properly made Submissions 

There were no properly made submissions for this application. 

 

Currency period for the approval 

This development approval will lapse at the end of the period set out in section 85 of the Planning Act 2016. 

 

Approved plans and specifications 

Copies of the following plans, specifications and/or drawings are enclosed. 

 

Plan/Document Number Plan/Document Name Date 

C0118A-00-01 Rev C Proposed Grain Facility Site Plan 20/09/2013 

J15305-000 Rev A (Sheet 1) Thallon Grains Rail Loading 

Facility Site Plan Sheet 1 

31/08/2023 

J15305-000 Rev A (Sheet 2) Thallon Grains Rail Loading 

Facility Site Plan Sheet 2 

31/08/2023 

C0118A-00-02 Rev B Proposed Grain Facility Section 

through Grain Bunkers 

27/05/2013 

Q04830-01 Rev A Proposed Train Loading Option 3 22/05/2013 

Q04830-000 Rev C Thallon Grains Rail Loading 

Facility Plans and Elevations 

Sheet 2 

02/02/2023 

D13/12315 Stormwater Management Statement 

prepared by Stafford Adamson & 

Associates Pty Ltd 

Received by Council 26/09/2013 

 

Rights of appeal 

The rights of applicants to appeal to a tribunal or the Planning and Environment Court against 
decisions about a development application are set out in chapter 6, part 1 of the Planning Act 
2016. For particular applications, there may also be a right to make an application for a declaration 
by a tribunal (see chapter 6, part 2 of the Planning Act 2016). 

 

A copy of the relevant appeal provisions are provided in Attachment 4. 

 

For further information please contact James Leader, Planning and Development Officer, on 07 4620 8883 or 

via email at james.leader@balonne.qld.gov.au  
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Yours sincerely 

 

 
James Leader 

Planning and Development officer 

 

cc Department of State Development, Infrastructure, Local Government and Planning (DSDILGP) —

State Assessment Referral Agency via email ToowoombaSARA@dsdilgp.qld.gov.au as required 

under section 63 (1) of the Planning Act 2016. 

 

enc Attachment 1—Assessment manager conditions and approved plans and specifications  

Attachment 2—Concurrence agency conditions and approved plans and specifications  

Attachment 3—Notice of decision about representations to Department of State Development   

           Infrastructure and planning 

Attachment 4—Appeal provisions 

Attachment 5—Approved Plans and Specifications 
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Attachment 1: Assessment Manager Conditions/Endorsed Plans 

Development Permit for a Material Change of use – “Storage Facility” (Commodity Storage and Handling 

Facility) and Reconfiguring a Lot (2 into 3 Lots), located at Carnarvon Highway Thallon-Daymar Road & 

Carnarvon Highway, THALLON QLD 4497 (described as Lot 18 on BLM 986 Lots 18 & 20 on SP263493 & 

Lot 211 on SP129803. 

Complete and Maintain 
 
1. Complete and maintain the approved development as follows : (i) generally in accordance with 

development approval documents and (ii) strictly in accordance with those parts of the approved 
development which have been specified in detail by the Council or Referral Agency unless the Council 
or Referral Agency agrees in writing that those parts will be adequately complied with by amended 
specifications. 
 

2. Complete and maintain all operational, building and plumbing and drainage work associated with this 
development approval, including work required by any of the development approval conditions. 
 

3. The development must be carried out generally in accordance with the Balonne Shire Council 
stamped/approved plan(s) and supporting documentation referenced in the table below which forms part 
of this approval, unless otherwise specified by another condition of this approval. 
 

Plan/Document Number Plan/Document Name Date 

C0118A-00-01 Rev C Proposed Grain Facility Site Plan 20/09/2013 

J15305-000 Rev A (Sheet 
1) 

Thallon Grains Rail Loading Facility Site 
Plan Sheet 1 

31/08/2023 

J15305-000 Rev A (Sheet 
2) 

Thallon Grains Rail Loading Facility Site 
Plan Sheet 2 

31/08/2023 

C0118A-00-02 Rev B Proposed Grain Facility Section through 
Grain Bunkers 

27/05/2013 

Q04830-01 Rev A Proposed Train Loading Option 3 22/05/2013 

Q04830-000 Rev C Thallon Grains Rail Loading Facility 
Plans and Elevations Sheet 2 

02/02/2023 

D13/12315 Stormwater Management Statement 
prepared by Stafford Adamson & 
Associates Pty Ltd 

Received by Council 
26/09/2013 

 
Rubbish Collection 
 
4. The applicant must make provision for the collection of general refuse in covered waste containers with 

a capacity sufficient for the use. 
 

5. At all times while the use continues, waste containers shall be maintained in a clean and tidy state 
involving being emptied and the waste removed from the site on a regular basis. 

 
Access, Roads, Landscaping and Lighting 

 
6. Vehicle manoeuvring areas are to be provided on-site so that all vehicles can enter and exit the site 

in a forward gear. 
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7. The applicant is to construct a crossover to the site from Thallon-Daymar Road in accordance with 

Schedule 2: “Standards for Roads, Car Parking, Access and Manoeuvring Areas”. 
 

8. The entrance to the site located on Thallon-Daymar Road, in accordance with approved plan no. 
C0118A-00-01 Rev C, ‘Proposed Grain Facility Site Plan’, dated 20 September 2013, is to be 
constructed to provide entrance suitable for Type 1 road trains to the satisfaction of the Director 
Infrastructure Services and located to prevent the queuing of vehicles on Thallon-Daymar Road. 

 
9. That Thallon-Daymar Road from the intersection of the Carnarvon Highway to the entrance to the site 

be upgraded to an 8m bitumen seal standard within 18 months of this approval. 
 

10. All landscaping, vehicular access, parking and related items must comply with (i) the development 
approval conditions, (ii) any relevant provision in the planning scheme for the area, (iii) Council’s 
standard designs for such work where such designs exist (iv) any relevant Australian Standard that 
applies to that type of work and (v) any alternative specifications that Council has agreed to in writing 
and which the developer must ensure do not conflict with any requirements imposed by any 
applicable laws and standards. 

 
11. 12 staff car parking areas are to be provided on-site in accordance with approved plan no. C0118A-

00-01 Rev C, ‘Proposed Grain Facility Site Plan’, dated 20 September 2013. 
 

Services Provision 
 

12. The proposed development must provide an on-site sewerage disposal system that is designed and 
constructed in accordance with Schedule 5: “standards for Sewerage Supply” in the Balonne Shire 
planning Scheme.  
 

13. The proposed lot 20 must store at least 45,000L of water onsite in either tanks or dams. If rainwater 
is insufficient to maintain 45,000L of water onsite, water must be transported to site. 

 
14. Proposed Lot 20 must be provided with an electricity connection sufficient for the handling facility 

operation. An upgrade of the local mains power network is to be provided, alternatively onsite 
generators are to be utilised 

 
Stormwater and Drainage 

 
15. Stormwater must not be allowed to pond on the property being developed during the development 

process and after development has been completed unless the type and size of ponding has been 
agreed in writing by the Council or as a specific development approval condition.  
 

16. Any increase in volume, concentration or velocity of stormwater from the property being developed 
must be channelled to lawful points of discharge or to other storage or dispersal arrangements which 
must all be agreed in writing by the Council. 
 

17. There must be no increases in any silt loads or contaminants in any overland flow from the property 
being developed during the development process and after development has been completed. 
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18. The stormwater disposal system must be designed to include appropriate pollution control devices or 
methods to ensure no contamination or silting of creeks or other waterways. 

 
19. A stormwater detention basin is to be established on site in accordance with approved plan no. 

C0118A-00-01 Rev C, ‘Proposed Grain Facility Site Plan’, dated 20 September 2013. 
 

Erosion Control 
 
20. If there is a possibility of erosion or silt or other materials being washed off the property being 

developed during the development process, the developer must document and implement a 
management plan that prevents this from occurring. 

 
Avoiding Nuisance 
 
21. Any lighting shall be directed or shielded so as to ensure that no glare directly affects nearby 

properties. 
 

22. No nuisance is to be caused to adjoining properties and occupiers by the way of smoke, dust, 
rubbish, contaminant, stormwater discharge or siltation at any time, including non-working hours. 

 
Waste 
 
23. Potential contaminants or wastes including but not limited to oil, paint, acids, solvents and other 

chemicals, tyres, scrap metal, machinery parts and batteries shall be stored in an approved manner 
and so as to not contaminate the environment. 

 
Advertising Signs 
 
24. Any proposed advertising devices shall be subject to a further development application and planning 

approval unless the advertising devices are in accordance with the exempt or self assessable 
requirements of the relevant Council planning scheme. 
 

No Cost to Council 
 
25. The developer is responsible for meeting all costs associated with the approved development unless 

there is specific agreement by other parties, including the Council, to meeting those costs.  
 

26. Any damage to roads or infrastructure that is attributed to the progress of works on the site or 
vehicles associated with the development must be repaired at no cost to Council 

 
Use 
27. All development approval conditions related to the establishment of the approved development must 

be fulfilled prior to any approved use commencing. 
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Development Permit for Reconfiguring a Lot (1 into 2 lots). 
 
Planning 

 
28. Compliance with the facts and circumstances set out in the application and all Council By-Laws being 

adhered to and generally in accordance with the approved plan (except where varied by conditions of 
approval). 
 

29. All outstanding rates and charges shall be paid prior to the submission to Council of the Plan of 
Survey. 

 
30. All conditions of this approval are to be complied with prior to the endorsement of approval of the 

relevant Plan of Subdivision, unless otherwise stated. 
 

31. Maintain the approved development being Reconfiguring a Lot (3 into 2 lots and access easement) in 
accordance with the approved plan: 

 

Plan/Document number Plan/Document Name Date 

213049-1 Plan of Proposed Subdivision of Lot 18 on BLM 986 14/06/2013 

 
Engineering 

 
32. Stormwater collected on the site resulting from development shall be adequately managed on-site and 

drained to a legal point of discharge. 
 

33. The proposed development must provide an on-site sewerage disposal system that is designed and 
constructed in accordance with Schedule 5: “standards for Sewerage Supply” in the Balonne Shire 
Planning Scheme. 

 
34. The proposed Lot 20 must store at least 45,000L of water onsite in either tanks or dams. If rainwater 

is insufficient to maintain 45,000L of water onsite, water must be transported to site. 
 

35. Proposed Lot 20 must be provided with an electricity connection sufficient for the ginning operation. An 
upgrade of the local mains power network is to be provided, alternatively onsite generators are to be 
utilised. 

 
36. Telephone services shall be provided to proposed lot 20. A certificate(s) must be obtained from a 

provider agency to indicate provision of a telephone supply to proposed Lot 20 is available. 
 

37. Where deemed necessary by Council, the relocation of services within the subject land shall be 
undertaken by the developer at no cost to Council. 

 
38. The developer must submit a certificate signed be a licensed surveyor, stating that after the completion 

of all works associated with the subdivision, survey marks, including permanent survey marks, were 
reinstated where necessary and all survey marks in their correct position, in accordance with the plan 
of survey. 
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Environmental 
 

39. Contaminated wheat is not to be stored or disposed of on site. All contaminated wheat must be 
disposed of at Balonne Shire Council’s designated locations and is to occur at no cost to Council. 
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Attachment 2: Conditions of Approval imposed by Department of State 

Development Infrastructure and Planning as Concurrence Agency  

Refer next page 
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Attachment 3: Notice of decision about representation to Department of State 

Development infrastructure and Planning 

 

Refer next page 
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Attachment 4: Appeal Provisions – Extract from the Planning Act 2016 (PA) 

Chapter 6 Dispute Resolution Part 1 Appeal Rights 

229 Appeals to tribunal or P&E Court  

(1) Schedule 1 states—  

(a) matters that may be appealed to—  

(i) either a tribunal or the P&E Court; or  

(ii) only a tribunal; or  

(iii) only the P&E Court; and  

(b) the person—  

(i) who may appeal a matter (the appellant); and  

(ii) who is a respondent in an appeal of the matter; and  

(iii) who is a co-respondent in an appeal of the matter; and  

(iv) who may elect to be a co-respondent in an appeal of the matter. 

(2) An appellant may start an appeal within the appeal period.  

(3) The appeal period is—  

(a) for an appeal by a building advisory agency—10 business days after a decision notice for the 

     decision is given to the agency; or  

(b) for an appeal against a deemed refusal—at any time after the deemed refusal happens; or  

(c) for an appeal against a decision of the Minister, under chapter 7, part 4, to register premises or 

     to renew the registration of premises—20 business days after a notice is published under  

     section 269(3)(a) or (4); or 

(d) for an appeal against an infrastructure charges notice—20 business days after the infrastructure 

charges notice is given to the person; or  

(e) for an appeal about a deemed approval of a development application for which a decision notice 

has not been given—30 business days after the applicant gives the deemed approval notice to 

the assessment manager; or  

(f) for an appeal relating to the Plumbing and Drainage Act 2018—  

(i) for an appeal against an enforcement notice given because of a belief mentioned in the 

Plumbing and Drainage Act 2018, section 143(2)(a)(i), (b) or (c)—5 business days after 

the day the notice is given; or  

(ii) for an appeal against a decision of a local government or an inspector to give an action 

notice under the Plumbing and Drainage Act 2018—5 business days after the notice is 
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      given; or  

(iii) for an appeal against a failure to make a decision about an application or other matter 

under the Plumbing and Drainage Act 2018—at anytime after the period within which 

the application or matter was required to be decided ends; or  

(iv) otherwise—20 business days after the day the notice is given; or  

(g) for any other appeal—20 business days after a notice of the decision for the matter, including an 

enforcement notice, is given to the person. 

 Note— See the P&E Court Act for the court’s power to extend the appeal period. 

 

(4) Each respondent and co-respondent for an appeal may be heard in the appeal.  

(5) If an appeal is only about a referral agency’s response, the assessment manager may apply to the 

tribunal or P&E Court to withdraw from the appeal.  

(6) To remove any doubt, it is declared that an appeal against an infrastructure charges notice must not be 

about—  

(a) the adopted charge itself; or  

(b) for a decision about an offset or refund—  

(i) the establishment cost of trunk infrastructure identified in a LGIP; or  

(ii) the cost of infrastructure decided using the method included in the local government’s 

charges resolution. 

 

230 Notice of appeal  

(1) An appellant starts an appeal by lodging, with the registrar of the tribunal or P&E Court, a notice of 

appeal that—  

(a) is in the approved form; and  

(b) succinctly states the grounds of the appeal.  

(2) The notice of appeal must be accompanied by the required fee.  

(3) The appellant or, for an appeal to a tribunal, the registrar, must, within the service period, give a copy of 

the notice of appeal to—  

(a) the respondent for the appeal; and  

(b) each co-respondent for the appeal; and  

(c) for an appeal about a development application under schedule 1, section 1, table 1, item 1—

each principal submitter for the application whose submission has not been withdrawn; and  

(d) for an appeal about a change application under schedule 1, section 1, table 1, item 2—each 
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principal submitter for the application whose submission has not been withdrawn; and 

(e) each person who may elect to be a co-respondent for the appeal other than an eligible submitter 

for a development application or change application the subject of the appeal; and  

(f) for an appeal to the P&E Court—the chief executive; and  

(g) for an appeal to a tribunal under another Act—any other person who the registrar considers 

appropriate.  

(4) The service period is—  

(a) if a submitter or advice agency started the appeal in the P&E Court—2 business days after the 

appeal is started; or  

(b) otherwise—10 business days after the appeal is started.  

(5) A notice of appeal given to a person who may elect to be a co-respondent must state the effect of 

subsection (6).  

(6) A person elects to be a co-respondent to an appeal by filing a notice of election in the approved form—  

(a) if a copy of the notice of appeal is given to the person—within 10 business days after the copy is 

given to the person; or  

(b) otherwise—within 15 business days after the notice of appeal is lodged with the registrar of the 

tribunal or the P&E Court.  

(7) Despite any other Act or rules of court to the contrary, a copy of a notice of appeal may be given to the 

chief executive by emailing the copy to the chief executive at the email address stated on the 

department’s website for this purpose. 

 

 

231 Non-appealable decisions and matters  

(1) Subject to this chapter, section 316(2), schedule 1 and the P&E Court Act, unless the Supreme Court 

decides a decision or other matter under this Act is affected by jurisdictional error, the decision or matter 

is non-appealable.  

(2) The Judicial Review Act 1991, part 5 applies to the decision or matter to the extent it is affected by 

jurisdictional error.  

(3) A person who, but for subsection (1) could have made an application under the Judicial Review Act 1991 

in relation to the decision or matter, may apply under part 4 of that Act for a statement of reasons in 

relation to the decision or matter.  

(4) In this section—  

decision includes—  

mailto:info@balonne.qld.gov.au
x-msg://98/www.balonne.qld.gov.au


 

   

BALONNE SHIRE COUNCIL    A: 118 Victoria Street, St George, QLD 4487    (POSTAL) PO Box 201 St George, QLD 4487 
P: 07 4620 8888 | F 07 4620 8889 | E  council@balonne.qld.gov.au | W: www.balonne.qld.gov.au      

(a) conduct engaged in for the purpose of making a decision; and  

(b) other conduct that relates to the making of a decision; and  

(c) the making of a decision or the failure to make a decision; and  

(d) a purported decision; and  

(e) a deemed refusal.  

non-appealable, for a decision or matter, means the decision or matter—  

(a) is final and conclusive; and  

(b) may not be challenged, appealed against, reviewed, quashed, set aside or called into question 

in any other way under the Judicial Review Act 1991 or otherwise, whether by the Supreme 

Court, another court, any tribunal or another entity; and  

(c) is not subject to any declaratory, injunctive or other order of the Supreme Court, another court, 

any tribunal or another entity on any ground.  

 

232 Rules of the P&E Court  

(1) A person who is appealing to the P&E Court must comply with the rules of the court that apply to the 

appeal.  

(2) However, the P&E Court may hear and decide an appeal even if the person has not complied with rules 

of the P&E Court. 
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